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Substitute Amendment to SB 255

Please make the following changes to the bill;

o -‘gjéi\ﬁf
AR &
1. Provisional License — WITA Score 2:2 \Q* 3 -

Amend page 4, lines 15 to 18 to indicate that a person has to be verified at a level 2 or
higher in both transliterating and interpreting.

X
é}g\ 2. Educational Interpreters — Extra-Curricular Activities 5‘%\1\ i}j“ o X°

bu
3 Q} ) §m§ Page 3, line 16. Clarify that educational interpreting mciudes all school-sponsored
NNl events.
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N {‘i %3, Court Interpreter Clarification

Page 3, lines 12 and 13. Clarify that exemption only exists in court setting,
Please make the following additions to the bill:
1. Privileged Communications

i Create 1anguage that Wouid stlpuiate that commumcatzons facﬂztated by mterpreters are
i conmdered privileged. Followmg is'an example from the RID model legislation: -

B. Privileged Communication - Communication between individuals who are deaf and
hearing is owned by those individuals and therefore must be legally protected. The
professional interpreter is simply facilitating the communication and cannot be held
accountable for that information. The confidential communications between an
interpreter and the consumers served are on the same basis as those between
attorney/client; medical professional/patient or counselor/patient. As such, all legislation
regulating the profession of interpreting must recognize this right of privileged
communication between an interpreter and consumer, both deaf and hearing.

2. Deaf Consumer Opt-Out

Exempt from the provisions of the bill interpreters who are providing services for
individuals who are deaf and who have signed a form indicating that they are aware of
the law and are waiving the requirements and any liability. Interpreters and any 3™ party
paying for services would also be required 16 Sign Torin "
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3 Grandfather Clause for New Residents

Create another grandfather clause, allowing anyone that moves to the state with a RID or
NAD certification but no education background be eligible for state licensure.

4. Deaf Interpreters

Create a separate license for deaf interpreters. A deaf interpreter is an individual who

provides interpretive services and who a doctor or an andiologist has verified to be deaf

or hard of hearing and has submitted an audiogram to DRI, With their application. To LA
qualify for a provisional license, the deaf i interpreter would need 48 credits from a _ e
College, Umversﬁy, Technical College or another appropriate training program on issues _e
related to mterpretmg TIn addition, the deaf interpreter would need to pass the RID <7

written exam, be an associate or student member of RID and complies with the

A ————— 1 2‘_}
continuing education requirements of the certification maintenance program, and have 8 (&

hours of training on the role and function of a deaf interpreter and 8 hours of training on

the RTD Code of Ethics (documentation of dates, locations and duration of training would

be required). A deaf interpreter is exempt from the WITA provisions. To qualify for a

permanent license, in addition to the previous requirementsj the deaf interpreter would

also have to have/RID ceriaﬁca?t?oﬁ
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Committee on Health, Children, Families, Aging and Long
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ol Introduction ¢} 1 Rejection 3 Tabling 1 Nonconcurrence

Committee Member Absent Not Voting

Senator Carol Roessler
. -Senator Ted Kanavas
~ Senator Ronald Brown
Senator Robert Welch
Senator Dale Schultz

Senator Judith Robson
—Senator Charles Chvala

“Senator Robert Jauch
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Senator Tim Carpenter
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LRB 0299 Amendment to SB 255

LRB 0299

This amendment is supported by the Council for the Deaf and Hard
Of Hearing. T

o ey

i v,

LRB 0299 addresses many of the concerns expressed at the public
hearing.

LRB 0299 makes the fﬂllowxng changes to the bill:

. Clarzfles that the educatlonal ;nterpretmg exemption includes
all school-sponsored events.

¢ Clarifies that the court interpreter exemption only exists in a
court setting.

@ Under the provisional license provision of the bill, indicates
“thata person has to be Ver;fled at a level 2 or higher i in both -
) Vtranshteratmg and mterpretmg on the W.IL T A assessmen%

e

¢ Creates a deaf consumer opt-out provision, which allows
deaf individuals the ability to waive the licensure
requirements for an interpreter. This provision was
established to address the concerns raised regarding religious
interpreters and interpreters for various other activities such
as cub scouts or swimming lessons. '

e (Creates another grandfather clause, allowing anyone that
moves to the state with a RID or NAD certification but no

education background”gé'ghglble for state hcensure wrihm
two years of moving into state.




» Creates a separate license for deaf interpreters (interpreters
who are deaf, and who are used to facilitate conversations
between deaf individuals and other interpreters).
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~ September 23, 2003 - Introduced by Senators KepziE, STEPP and LASsA,
cosponsored by Representatives LOTHIAN, KERKMAN, Nass, OWENs and HINES.
Referred to Committee on Health, Children, Families, Aging and Long Term .-
Core. s TR

1 AN ACT to create 440.032 and 440.08 (2) (a) 38j. of the statutes; relating to:

2 licensing interpreters for the deaf or hard of hearing, granting rule-making

3 authority, and providing a penalty.

Analysis by the Legislative Reference Bureau

Under this bill, a person may not, for compensation, provide interpretation
services for the deaf or hard of hearing unless the Department of Regulation and
Licensing (DRL) has granted a license to the person. However, this prohibition does
not apply to interpreters who are certified by the Wisconsin Supreme Court to act as
qualified interpreters in court proceedings. The prohibition also does not apply to-

a person licensed by the Department of Public Instruction (DPI) as an educational
interpreter for pupils who are deaf or hard of hearing.

The bill requires DRL to grant two different types of licenses. The first type of
license may be renewed only twice by DRL after DRL initially grants the license.
(Almost all professional and occupational licenses granted by DRL and boards in
DRL must be renewed every two years under current law.) Under the bill, DRL must -
grant the first type of license to a person who pays a fee and provides evidence that
he or she: 1} has an associate degree in interpretation for the deaf or hard of hearing’
or a certificate of completion of an education and training program regarding such
interpretation; 2) is verified at specified levels in interpreting and transliterating in
a program administered by DHFS; 3) has passed the written examination
administered by the Registry of Interpreters for the Deaf, Inc.. (RID): and 4) isan
associate or studentgﬁ'xember of the -Riﬂg%and'cbmpiies with the conitinuing education
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requirements of the RID’s certification maintenance program. A person who is
granted a license must notify DRL within 30 days if the person's membership in the
RID is revoked or invalidated, and DRL must then revoke the license.

The second type of license must be renewed every two years by the license
holder, and, unlike the first type of license, may continue to be renewed after the
second renewal. DRL must grant the second type of license to a person who pays a
fee and provides evidence that he or she has received an associate degree in
interpretation for the deaf or hard of hearing or has received a certificate of
completion of an education and training program regarding such interpretation. In
addition, he or she must submit evidence that he or she has one of the following valid
certifications: 1) any certification granted by the RID or its successor; 2) certification
level 4 or 5 granted by the National Association of the Deaf or its successor; or 3} any
certification granted by any other organization that DRI determines is substantially
equivalent to one of the foregomg certifications. A person who is granted such a
license must notify DRL within 30 days if the person’s certification is revoked or
invalidated, and DRL must then revoke the license.

Also, until approximately two years after the bill's effective date, DRL may
grant the second type of license to a person who was granted one of the certifications
described above before the bill’s effective date, but who has not received an associate
degree in interpretation for the deaf or hard of hearing or has not received a
certificate of completion of an education and training program regarding such
interpretation. Aperson who is granted such a license must renew it every two years,
and may continue to renew it after the second renewal.

The bill requires DRL to promulgate rules that establish a code of ethics that
governs the professional conduct of all licensees. - In promulgating the rules, DRL
must consider including part or all of the code of ethlcs established by the RID or its
successor, and must periodically review that code, and, if appropriate, revise the
rules to reflect any revisions to the code. In addition, DRL may take disciplinary
action, including suspending or revoking a license, against a licensee who violates
the bill's requirements, including the code of ethics. Any person who violates the
bill's requirements, including a licensee, may be fined not more than $200,
imprisoned for not more than six months, or both.

Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

For further information see the state and local fiscal estimate, which will be )
printed as an appendix to this bill. i

The people of the state of Wisconsin, represented in senate and assembly, do -
enact as follows:

. B SecTION 1. 440.032 of the statutes is created to read:
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SENATE BILL 255 SecTioN 1
440.032 Interpreting for the deaf or hard of hearing. (1) DeriniTION. In
this section, “Wisconsin interpreting and transliterating assessment” means a
program administered by the department of health and family services to determine
and verify the level of competence of communication access services providers who
are not certified by the Registry of Interpreters for the Deaf, Inc., the National

Association of the Deaf, or other similar nationally recognized certification

organization.

" (2)  LICENSE REQUIRED. {8 No person may, for compensation, provide

ir}ter‘p:reil:ati.bn services for the deaf or hard of hearing unless the person is licenséd. i
| by the department under sub. (3).

(b) This subsection does not apply to any of the following:

1. An interpreter certified by the supreme court to act as a qualified interpreter

in court proceedings under s. 885.38 (2).

2'. A personilcensedby the dapéri:fﬂent of pﬁblié_inStmc_ﬁcri "a's an educatmna} e

interpreter for pupils who are deaf or hard of hearing, if the person’s interpretation
services are limited to educational interpreting for pupils who are deaf or hard {')f _.
hearing.

(3) LiCENSURE REQUIREMENTS. (a) The department shall grant a license as an
interpreter for the deaf or hard of hearing to a person who submits an application on
a form provided by the department, pays the fee specified in s. 440.05 (1), and
submits evidence satisfactory to the department that the person has received an
associate degree in interpretation for the deaf or hard of hearing or has received a
certificate of completion of an education and training program regarding such

interpretation, and the person has one of the following:
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1. Any valid certification granted by the Registry of Interpreters for the Deaf,
Inc., or its successor.

2. A valid certification level 4 or 5 granted by the National Association of the
Deaf or its successor.

3. Any valid certification granted by any other organization that the
department determines is substantially equivalent to a certification specified in
subd. 1. or 2.

(bj 1. The department shall grant a license as an interpreter for the deaf or hard
of hearing to a person who submits an application on a form provided by the
department, pays the fee specified in s. 440.05 (1), and submits evidence satisfactory
to the department that the person satisfies all of the following:

a. The person has received an associate degree in interpretation for the deaf
or hard of hearing or has received a certificate of completion of an education and
training program regarcii;r_}_g such interpretation.

| b. The pé'i‘soh 15 verified by'fh:e Wisconsin interpfeting and transliterating
assessment as follows: if the person is verified as level 1 in interpreting, the person
is verified as level 2 or higher in transliterating; and if the person is verified as level
1 in transliterating, the person is verified as level 2 or higher in interpreting.

¢. The person has passed the written examination administered by the Registry
of Interpreters for the Deaf, Inc.

d. The person is an associate or student member of the Registry of Interpreters
for the Dealf, Inc., and complies with the continuing education requirements of the
certification maintenance program of the registry.

2. A license granted under subd. 1. may be renewed twice and is not valid upon

the expiration of the 2nd renewal period.
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SENATE BILL 255 SECTION 1

(4) NOTIFICATION REQUIRED. A person who is licensed under sub. (3) shall notify
the department in writing within 30 days if person’s certification specified in sub. (3)
(8) or membership specified in sub. (3) (b) 1. d. is revoked or invalidated. The
department shall revoke a license granted under sub. (3) if such a certification or
membership is revoked or invalidated.

(5) LiceNsE RENEWAL. The renewal dates for licenses granted under sub, (3) are
specified in s. 440,08 (2) (a). Renewal applicat_ions shall be submitted to the
dep'art'm'e'r'l“t' on -é fcrfﬁ'pfbiiiﬁed by the: departménﬁ and shall include the renewal fee.'
specified ins. -440.08.:'(2)_*(&) and evidence satisfactory to the department that the
person’s certifif:ation specified in sub. (3} (a) or membership specified in sub. (3) (b)
1. d. has not been revoked or invalidated.

(6) RULE MAKING. (a) The department may not promulgate rules that impose
requirements for granting a license that are in addition to the requirements specified
nsub A e R "

(b) The déﬁéi‘fﬁie.r.lt shall prorﬁﬁigat'e rules that eétablish a code of ethics that
governs the professional conduct of persons licensed under sub. (3). In promulgating
rules under this; paragraph, the def)aftment shall consider including as part or allz
of the rules part or all of the code of ethics established by the Registry of Interpreters
for the Deaf, Inc., or its successor. The department shall periodically review the code
of ethics established by the Registry of Interpreters for the Deaf, Inc., or its successor,
and, if appropriate, revise the rules promulgated under this paragraph to reflect
revisions to that code of ethics.

(7) DISCIPLINARY PROCEEDINGS AND ACTIONS. Subject to the rules promulgated
under s. 440.03 (1), the department may make investigations and conduct hearings

to determine whether a violation of this section or any rule promulgated under this
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SENATE BILL 255 SECTION 1
section has occurred and may reprimand a person who is licensed under sub. (3) or
may deny, limit, suspend, or revoke a license granted under sub. (3) if it finds that
the applicant or licensee has violated this section or any rule promulgated under this
section.

(8) PenaLTY. A person who violates this section or any rule promulgated under
this section may be fined not more than $200 or imprisoned for not more than 6
months or both.

SECTION 2. 440.08 (2) (a) 38j. of the statutes is created to read:

440.08 (2) (a) 38j. Interpreter for the deaf or hard of hearing: September 1 of
each odd-numbered year; $53.

SecTION 3. Nonstatutory provisions.

(1) WAIVER OF CERTAIN LICENSURE REQUIREMENTS.

(a) Notmthstandmg section 440. 032 (3) (a) of the statutes as created by this
act, the department of regulatzon and hcensmg shall grant a hcense as an mterpreter :
for the deaf and hard of hearing to a person who, not later than the first day of the
24th month beginning after the effective date of this paragraph, pays the fee
specified in section 440.05 (1) of the statutes and submits evidence satisfactory to the
department that the person has any of the following:

1. Any valid certification that was granted by the Registry of Interpreters for
the Deaf, Inc., or its successor, before the effective date of this subdivision.

2. A valid certification level 4 or 5 granted by the National Association of the
Deaf or its successor before the effective date of this subdivision.

3. Any valid certification that was granted by another organization before the

effective date of this subdivision, if the department determines that the other
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SENATE BILL 255 SECTION 3
certification is substantially similar to a certification specified in subdivision 1. or
2.

(b) A license granted under paragraph (a) is considered to be granted under
section 440.032 (3) (a) of the statutes, as created by this act.

SecrioN 4. Effective date.

(1) This act takes effect on the first day of the 7th month beginning after
publication.

(END)
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